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JfflCE Of THE SECflflAl'!'J

Magalie R. Salas, Secretary
Federal Communications Commission
The Portals
445 lih Street, S.W.
Washington, D.C. 20554

Re: Notice of Ex Parte Presentation by Intermedia Communications Inc.

In the Matter of:

Access Charge Reform

Price Cap Performance Review

)

)

CCDocketN~

CC Docket No. 94-1

Interexchange Carrier Purchases )
of Switched Access Services )

CC Docket No. 96-45

Petition of U S West
Communications, Inc.

Dear Ms. Salas:

)
)

CC Docket No. 99-249

Pursuant to Sections 1.1206(b)(l) and (2) of the Commission's Rules, Intermedia
Communications Inc. ("Intermedia"), and by its undersigned counsel, submits this notice in the

above-captioned docketed proceedings of oral and written ex parte presentations made on March
I, 2000. The presentations were made by Heather Gold, Vice President, Industry Policy,
Intermedia, and Jonathan Canis of Kelley Drye & Warren LLP. The presentations were made to:

DCOliCANIJII06026.1 No. of COpies rsc'd ot1
UstABCOE



KELLEY DRYE & WARREN LLP
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Michelle Carey, Chief, Policy and Program Planning Division
John Reel, Attorney-Advisor, Policy and Program Planning Division

During the presentations, Intermedia discussed a variety of issues related to the
appropriate forms of compensation that should apply to ISP-bound traffic terminated between
interconnected local carriers. Specifically, Intermedia urged the Commission to expeditiously
issue an order finding that the appropriate level of compensation for ISP-bound dial-up calls is
the reciprocal compensation rate that applies to local traffic passed between interconnected local
exchange carriers, unless and until a state regulatory commission sets some other form of
TELRIC-based compensation. Intermedia also asked the Commission to take other action to
prevent harassing litigation by ILECs on this matter. During the presentations, two written
pieces were distributed. Copies are attached to this notice.

Pursuant to the Commission's rules, Intermedia submits an original and a copy of this
notice of ex parte contact by hand delivery for inclusion in the public record of the above­
referenced proceedings. Please direct any questions regarding this matter to the undersigned.

Respectfully submitted, __

cc: Michelle Carey, Chief, Policy and Program Planning Division
John Reel, Attorney-Advisor, Policy and Program Planning Division
International Transcription Service

2
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

Complaint of Intermedia Communications Inc., DOCKET NO.
against BellSouth Telecommunications. Inc.. for
Breach of Terms of Florida Interconnection FILED: October 8, 1999
Agreement under Sections 251 and 252 of the
Telecommunications Act of 1996, and Request
for Relief

COMPLAINT OF INTERMEDIA COMMUNICATIONS INC.

----- ---- ----

Intermedia Communications Inc. ("Intermedia"), through its counsel, pursuant to Section

364.01, Florida Statutes, 47 U.S.C §252 (e)(l) and Iowa Utilities Board v. F.C.C., 120 F.3d 753

(8 th Cir. 1997), aff'd in part and rev'd in part, AT&T Corn. v. Iowa Utilities Bd., 119 S.C!. 721

(1999), hereby files this Complaint against BellSouth Telecommunications, Inc., ("BellSouth")

for breach of the terms of the Interconnection Agreement dated June 21, 1996, by and between

BellSouth and Intermedia (the "Agreement"). As grounds for this Complaint and demand for

relief, Intermedia states as follows:

I. INTRODUCTION

1. This is an administrative action to enforce the terms of the Agreement, approved

by this Commission in Order No. PSC-96-1236-FOF-TP, issued on October 7, 1996, in Docket

No. 960769-TP.

II. JURISDICTION

2. The exact name and address of the Complainant is:

,
INTERMEDIA COMMUNICATIONS INC.

3625 Queen Palm Drive
Tampa, Florida 33619

3. All notices, pleadings, orders and other documents submitted in this proceeding

should be provided to the following persons:

-Of;.
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Scott Sapperstein. Senior Policy Counsel
INTERMEDIA CO\·l~lL~ICATJONS I~c.

3625 Queen Palm Drive
Tampa, Florida 336 19
Tel: (813) 829-00] 1
Fax: (8]3) 829-4923 .

Patrick Knight Wiggins
WIGGINS & VILLACORTA, P.A.
2] 45 Delta Boulevard
Suite 200
Tallahassee, Florida 32303
Tel: (850) 385-6007
Fax: (850)385-6008

Jonathan E. Canis
Enrico C. Soriano
KELLy DRYE & WARR.EN LLP
1200 1911I Street, N.W.
Suite 500
Washington, D.C. 20036
Tel: (202) 955-9600
Fax: (202) 955-9792

4. The complete name and principal place of business of the Respondent to the

Complaint is:

BellSouth Telecommunications, Inc.
675 West Peachtree Street
Atlanta, Georgia 30375

5. Intermedia is, and at all material times has been, a competitive local exchange

carrier authorized to provide telecommunications services, including telephone exchange,

exchange access, and telephone toll, in Florida. BellSouth is, and at all material times has been,

an incumbent local exchange carrier in Florida.
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6. Section 251 (a)( I) of the Telecommunications Act of 1996 (the "Act'"). 47 USc.

~ 251 (al( I), obligates all telecommunications carriers to "interconnect directly or indirectly with. - - .

tbe facilities and equipment of other telecommunications carriers:' Section 251 (b)(5) of the Act.

47 U.s.c. § 251(b)(5), obligates Intermedia and BellSouth, as "local exchange carriers"

(""LEes") under the Act, to "establish reciprocal compensation arrangements for the transport and

termination of telecommunications." Section 252 of the Act, 47 U.S.c. § 252, governs the

manner in which interconnection is negotiated between interconnecting telecommunications

carriers.

7. Pursuant to Section 252 ofthe Act, 47 U.S.C. § 252, Intennedia and BellSouth

negotiated the Agreement and filed it with this Commission on June 25, 1996. In accordance

with Section 252(e) ofthe Act, 47 U.S.C. § 252(e), the Commission approved the Agreement as

noted above on October 7, 1996. The portions ofthe Agreement relevant to this Complaint

(Section IV and Attachment B-1) are attached hereto and incorporated herein by reference as

Exhibit A. I

8. Pursuant to the terms of the Agreement, Intennedia and BellSouth have

interconnected their networks to enable end-user customers subscribing to Intennedia's local

exchange service to place calls to end-user customers subscribing to BellSouth's local exchange

service, and vice versa.

I On February 16, 1999, Intennedia and BellSouth executed an amendment to the Agreement. which among other
things, extended the effect of the Agreement as amended from time to time until December 31,1999. This
amendment was filed with the Commission for approval on february 18, 1999. It was approved in Order No. PSC­
99-0632-FOF-TP, issued April 2, 1999, in Docket No. 990187·TP.
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9. On June 3. 1998. Intermedia and BellSouth executed an "Amendment to Master

IntercolU1ection Agreement Between Il1!enlledia Communications Inc. and BellSouth

Telecommunications. Inc. Dated July I. 1996" (the ··Amendment'·). which is material to this. -

Complaint. The Amendment was filed \.....ith the Commission on July 13. 1998. In accordance

with Section 252(e) of the Act, 47 U.S.c. § 252(e), the Commission approved the Amendment in

Order No. PSC-98-1347-FOF-TP, issued October 21, 1998, in Docket No. 980879-TP. A copy

of the lunendment is attached hereto and incorporated herein by reference as Exhibit B.

10. By the tenn~ of the Agreement, the parties may petition the Commission for a

resolution ofany dispute that arises as to the interpretation ofany provision ofthe Agreement,2

11. The Commission has jurisdiction to consider this Complaint pursuant to Sections

364.01,364.03, and 364.285, Florida Statutes.

12. The Commission also is authorized under the Act to adjudicate disputes relating

to the interpretation and enforcement of interconnection agreements. TIlls authority was

explicitly recognized by the Eighth Circuit Court ofAppeals in Iowa Utilities Board v. F.C.C.,

13. Thus, the Commission has jurisdiction to interpret and enforce the tenns ofthe

Agreement and the Amendment under both federal and state statutes.

2 Section XXIII.
'The court stated that "We believe that the state commission's plenary authority to accept or reject
(interconnection agreements] necessarily carries with it the authority to enforce the provisions of agreements that
the state commissions have approved." 120 F.3d at 804. That portion of the Eighth Circuit's opinion was vacated
by the Supreme Court on ripeness grounds. AT&T Corp., supra.



..

Complaint of Inlermedia Communications Inc.
Filed: Oclober 8,1999
Page 5 of II

III. STANDING

14. Intennedia's substantial interest in this Complaint is the enforcement of the

A.greement between Intennedia and BellSouth with respect to the application of the appropriate

reciprocal compensation rate for transport and tennination of local traffic.

15. Accordingly, Intennedia has standing to bring this Complaint for hearing before

this Commission pursuant to Section 120.569(1), Florida Statutes, A~rico Chemical Co. v.

Department of Environmental Rel!ulation, 406 So. 2d 478,482 (Fla. 2d DCA 1981) and Section

252 of the Act.

IV. ALLEGATIONS OF FACT

16. Section IV.B ofthe Agreement states, in relevant part, that "(e]ach party will pay

the other for terminating its local traffic on the other's network the local interconnection rates as

set forth in Attachment B-1." Attachment B-1, in turn, establishes the applicable reciprocal rate

for local traffic tennination as $0.01056 per minute of use ("Mali"). Intennedia has exchanged

local traffic with BellSouth on the basis ofthat provision.

17. On September 15, 1998, the Commission issued Order No. PSC-98-1216-FOF-

TP~ in Docket No. 980495-TP,5 in which it determined that the parties were obligated under the

Agreement to pay reciprocal compensation for the transport and tennination oftelephone

exchange service that is tenninated to end-user customers who are internet service providers. A

copy of the Commission's decision is attached hereto and incorporated herein by reference as

Exhibit C.

• Pending decision in Case No. 4:98 CV 352-RH. U.S. District Coun, Northern District of Florida.
_c.
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18. On January 8. 1999. Intemledia made demand on BellSouth for payment in the

amount of $23.617.329.00 for reciprocal compensation due and owing as of November 30.1998.

A copy of the letter is attached hereto and incorporated herein by reference as Exhibit D.

BellSouth was unresponsive to Intermedia' s demand.

19. On April 20, 1999, the Conunission issued Order No. PSC-99-0758-FOF-TP, in

which it denied BellSouth's motion for a stay of Order No. PSC-98-1216-FOF-TP. A copy of

the Conunission's decision is attached hereto and incorporated herein by reference as Exhibit E.

20. On May 4, 1999, Intermedia made demand again on BellSouth for payment---~s

time in the amount of$34,563,780AO-for reciprocal compensation due and owing as ofMarch

30, 1999. A copy of the demand letter is attached hereto and incorporated herein by reference as

Exhibit F. BellSouth responded on May 11, 1999, stating that it "will continue the status quo."

A copy ofBellSouth's response is attached hereto and incorporated herein by reference as

Exhibit G.

21. On July 2, 1999, pursuant to the Commission's order, BellSouth sent Intermedia a

check in the amount ofSI2,723,883.38, claiming it to be payment ofreciprocal compensation

owed to Intermedia through April 1999. A copy ofBellSouth's transmittal is attached hereto and

incorporated herein by reference as Exhibit H.

22. On July 13, 1999, Intermedia \'-Tote a letter to BellSouth stating that the amount of

the check was not adequate to compensate Intermedia for the reciprocal compensation traffic that

Intermedia had terminated for BellSouth through April 1999. Intermedia stated, moreover, that it

~ Docket No. 980495-TP was consolidated with Docket Nos. 971478-TP, 980184-TP and 980499-TP, the

-4 _.
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could not discern the method BeIlSouth used to calculate the amount remitted on the basis of

BeIlSouth's accompanying spreadsheet, but that it would shortly advise BellSouth of the correct

amount to be paid. A copy of Internledia's letter is attached hereto and incorporated herein by

reference as Exhibit I.

23. On July 26, 1999, Intennedia wrote a follow-up letter to BellSouth, demonstrating

with the support ofa spreadsheet that the correct amount BellSouth still owed to Intennedia for

the period in question, after accounting for prior BellSouth payments to date, was

$37,664,908.70,6 leaving a balance outstanding of$24,84I,025.32. A copy oflntennedia's letter

is attached hereto and incorporated herein by reference as Exhibit J.

24. In additio~ in the July 26, 1999, letter, Intermedia advised BellSouth that for the

months ofMay and June 1999, BellSouth owed still a balance outstanding of$6,672,925.23.7

Thus, accounting for the payment of$12,723,883.38, BellSouth owes Intennedia still an amount

of$31,513,950.558 for reciprocal compensation traffic tenninated through the end ofJune 1999

in Florida.

25. The rates established in the Agreement at Attachment B-1 have been effective at

all times pertinent to this Complaint, and presently remain effective for the duration ofthe

Agreement.9 The composite rate for DS·l tandem switching is $0.01056 per MOU. Intennedia

has, without exception, remitted monthly invoices to BellSouth for reciprocal compensation

complaints of MCIMetro, TCa and WorldCom, respectively.
6 S3,546,628.85 of this amount consists of late payment charges, which were not calculated correctly according to
Section IV.S. of the Agreement. Intermedia will advise BellSouth of the correct amount of late payment charges
after recalculating it on the basis ofBellSouth's obligation to pay quarterly.
7 This amount consists of $36,869.80 in late payment charges. subject to the same calculation error.
S This amount is subject to adjustment upon recalculation of late payment charges.
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based on this rate. from the in\'oice for February 1997 sen'ices to the most recent invoice for July

1999 services. See Exhibit J.

26. BellSouth refuses to pay the composite rate of $0.0 1056 per MOU for

compensable traffic occurring after June 2. 1998. Rather. BellSouth unilaterally applies a rate of

SO.00200 per MOU for local tandem switching. 10 BellSouth justifies this five-fold reduction on

the claim that the Amendment, by its terms, sets new rates that are unconditionally and

universally applicable to every exchange of local traffic between BellSouth and Intermedia.

Specifically, in a letter dat~.d August 27, 1999, from Ms. Nancy White, General COWlSel-Florida

for BellSouth to Mr. Scott Sapperstein, Senior Policy Counsel for Intermedia, BellSouth takes

the following position:

The intent ofthe June 3, 1998 Amendment to the Interconnection
Agreement betWeen Intermedia and BellSouth, which was signed
by both parties, was to establish elemental rates for local traffic.
The Amendment specifically states in paragraph 3 that tiThe Parties
agree to bill Local traffic at the elemental rates specified in
Attachment A. tI Additionally, paragraph 4 provides for
It ••• reciprocal compensation being paid between the Parties based
on the elemental rates specified in Attachment A. It (emphasis
added)

A copy ofBellSouth's letter is attached hereto and incorporated herein by reference as Exhibit K.

27. The plain language and meaning of the'Amendment is diametrically opposed to

BellSouth's interpretation.

28. BellSouth's attempt to apply the elemental rates specified in the Amendment by

improperly severing the rate provision from the rest of the Amendment must fail because of the

~ See supra note) ,

-Co -.
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manner in which the rates are positioned in the Amendment. In particular. the elemental rates are

placed beneath the following introductory statement:

Multiple Tandem Access shall be available according to the
following rates for local usage. II

This language clearly ties the elemental rates in the Amendment to the implementation of MTA.

..

29. The Amendment states, in relevant part:

The Parties agree that BellSouth will, upon request,
provide, and [Intennedia] v-ill accept and pay for, Multiple
Tandem Access, otherwise referred to as Single Point of
Interconnection, as defined in 2. following/ 2

• (emphasis
added).

Multiple Tandem Access, in turn, is defined as an

arrangement [which] provides for ordering interconnection
to a single access tandem, or, at a minimum, less than all
access tandems within the LATA for [Intermedia's]
terminating local and intraLATA toll traffic and
BellSouth's terminating local and intraLATA toll traffic
along with transit traffic to and from other ALECs,
Interexchange carriers, Independent Companies and
Wireless Carriers. This arrangement can be ordered in one
~y trunks and/or two way trunks or Super Group. One
restriction to this arrangement is that all of [Intermedia's]
NXXs must be associated with these access tandem,s;
otherwise, [Intennedia] must interconnect to each tandem
where an NXX is "homed" for transit traffic switched to
and from an lnterexchange Carrier.13

30. The Amendment simply allows Intennedia to request from BellSouth Mutiple

Tandem Access (MTA), ifdesired by Intennedia, and sets the tenns and conditions for the

'Olntermedia is unable to determine the source for this rate. It does not appear in Attachment A of the Amendment
as BellSouth claims.
II Amendment, Attachment A.
I~ Amendment, Item I.
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provision of MTA where requested by Intermedia.

31. lntermedia has never requested that BellSouth provide MTA to Intennedia

pursuant to the Amendment. BellSouth has never provided MIA to Intermedia under the

Amendment pursuant to Intermedia's request. Likewise. Intermedia has never accepted the

provisioning of MTA by BeJISouth under the Amendment. Currently, and at all times material

to this proceeding, Intermedia, to the best of its knowledge, has direct interconnection trunks to

each and every tandem in the relevant Local Access and Transport Areas.

32. On informa~.ionand belief, BeIlSouth has also applied an incorrect rate for

computing compensation due to Intermedia for compensable local traffic occurring before June

3, 1998. Specifically, BellSouth appears to have applied a rate ofSO.01028 per MOU rather than

the correct rate of$0.01056 per MOU. See Exhibit H, page 6.

33. Thus, BellSouth has denied, continues to deny, Intermedia the full compensation

to which it is entitled under the Agreement Accordingly, BeIlSouth is in breach of the

Agreement.

V. REQUEST FOR RELffiF

WHEREFORE, Intermedia requests that the Commission (1) find that BellSouth is in

breach of the Agreement; (2) determine that the appropriate rate to be applied at all times under

the Agreement for purposes of reciprocal compensation for the transport and tennination oflocal

traffic is the rate of $0.01056 per MOV for DS-I tandem switching as established in the

Agreement at Attaclunent B~ 1; (3) upon that determination, order BellSouth to remit full

" Amendment. Item 2.
-e. . _.
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payment to Intennedia without delay. including payment ofJate payment charges pursuant to the

AQ:reement: (4) require BellSouth to apply the correct rate for compensable local traffic occurrino
- e

before June 3. 1998; and (5) grant such other relief as the Commission deems appropriate.

Respectfully submitted.

Patrick Knight Iggms
WIGGINS & VILLACORTA, P.A.
2145 Delta Boulevard, Suite 200
Tallahassee, Florida 32303
Tel: (850) 385-6007
Fax: (850) 385-6008

Scott Sapperstein
INTERMEDIA COMMUNICAnONS INc.
3625 Queen Palm Drive
Tampa, Florida 33619
Tel: (813) 829-0011
Fax: (813) 829-4923

Jonathan E. Canis
Enrico C. Soriano
KELLY DRYE & WARREN LLP
1200 19l!1 Street, N.W., Suite 500
Washington, D.C. 20036
Tel: (202) 955-9600
Fax: (207) 955-9792

Counsel for Intermedia Communications Inc.

-...



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a copy of the foregoing has been
furnished by U.S. Mail or hand delivery* this 8th day of October,
1999, to the following:

Nan c y B. \~hit e *
c/o Nancy Sims
BellSouth
Telecommunications,Inc.
150 South Monroe Street, #400
Tallahassee, FL 32301

Cathy Bedell
Florida Public Service
Commission
2540 Shumard Oak Boulevard
Tallahassee, FL 32399-0850

-Co ._
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Service access provided by two or more LECs and/or ALECs or by one LEC in 'two or
more states within a single LATA.

II. Purpose

The parties desire to enter into this Agreement consistent with all applicable
federal. state and local statutes. rJles and regulations in effect as of the date of its
execution including. without limitation. the Act at Sections 251.252 and 271 and to
replace any and all other prior agreements, both written and oral, including, without
limitation, that certain Stipulation and Agreement dated December 7, 1995, applicable
to the state of Florida concerning the terms and condrtions of interconnection. The
access and interconnection obligations contained herein enable lei to provide
competing telephone exchange service and private line service within the nine state
region of BellSouth.

III. Term of the Agreement

A. The term of this Agreement shall be two years, beginning July 1.. 1996.

B: The-partieS agree that by,no faterthan July 1, 1997, they shall commence-
negotiations with regard to the terms,- conditions 'and prices of local mterconnectionto
be effective beginningJuly 1, 1998. .

c. If,'within 135 days of commencing the negotiation referred to In Section II
(8) above, the parties are unable to satisfactorily negotiate new local interconnection

. terms. conditions and prices, either party may petition the commissions to establish
appropriate focal interconnection arrangements pursuant to 47 U.S.C. 252. The parties
agree that. in such event. they shall encourage the commissions tn issue its order
regarding the appropriate local intercom;ection arrangements no later thanMarch
11997.. The parties further agree that in the event the Commission does not issue its
order prior to July 1,1998 or if the parties continue beyondJufy 1. 1998 to negotiate the
local interconnection arrangements without Commission intervention. the terms. ,
condroons and prices ultimately ordered by the Commission. or negotiated by the,
parties. will be 'effective retroactive to July 1. 1998. UntIl the revised local
interconnection arrangements become effective, the parties shaff continue to exchange,
traffic purswi-nt to the terms and conditions of this Agreement. ,

IV. Local Interconnection

A. The delivery of local traffic between the parties shall be reciprocal and
compensation will be mutual according to the provisions of this Agreement. The parties
agree that the exchange of traffic on BeliSouth's EAS routes shall be considered as

::al traffic and compensation for the termination of such traffic shall be pursuant to the
lerms of this section. EAS routes are those exchanges within an exchange's Basic

- 3- ,-to
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Local Calling Area. as defined in Sectjo~ A3 of Bel/South's General Subscriber Services
Tariff.

8. Each party wiil pay the other for terminati:1g its local traffic on the other's
nework the local·interconnection rates as set fo~h in Attachment B-1, by this reference
incorporated herein. The charges for lccal interconnection are to billed monthly and
payable quarterly after appropriate adjustments pursuant to this Agreement are made.
Late payment fees, not to exceed 1% per month after the due date may be assessed. if
interconnection charges are not paid. within thirty (30) days of the due date of the
quarterly bill.

C. The first six month period after the execution of this Agreement is a
testing period in which the parties agree to exchange data and render billing. However,
no compensation during this period will be exchanged. If, dUring the second six month
period, the monthly net amount to be billed prior to the cap being applied pursuant to
subsection (0) of this section is less than $40,000.00 on a state by state basis, the
parties agree that no payment is due. This cap shall be reduced' for each of the
subsequent six month periods as follows: 2nd period-s40.000.00; 3rd period-

, $30.000.00; and 4th period-$20.000.00. The cap shaU be SO.OO for any period after
"the expi~or,l of this Asr:e:ementbut prior.to the execution of a new agreement

; __ :~;~!t~'!'-~;.:.':":.'.~.!:':~~'; '.~; ....::;--..:;;~:;..~ ... ~_: ... :L J .1":" ••••~ ••

<: :-D. .~ The'pames agree that neither-party shaD be required to compenSate the
other.for more than 105% ofthe total bmed focal Interconnection minutes ofuse of the

... party.with the loWer total bDled local interconnection minutes ofuse In the same month
.on a statewide basis~'This cap shaD apply to tile total bfiled local InterConnection
minutes of use measured by the local switching element cat~latedfor each party and
any affiliate of the party providing 10caJ exchange telecommunications services under
the party's certificate of necessity issued by the Commission•. Each party will report to
the other a Percentage local Usage rPLUj and the application of the PLU will
detennine the amount of local minutes to be billed to the other party. Until such time as
actual usage data is available or at the expiration of the first year after the execution of
this Agreement. the parties agree to ublize a mutually acceptable surrogate for the PLU
factor. The cal9Ulations • inclUding examples of the calculation of the cap between the
parties will be pursuant to the procedures set out in Attachment A, incorporated herein
by this reference. For purposes of developing the PlU. each party shall consider every
local call ancfevery (qng distance call. Effective on ~e first ofJanuary, April, July and
October of each year. the partiE!$ shari update their PLU. .

E. The parties agree that there are three appropriate me~ods of
'nterconnecting facilities: (1) virtual collocation where physical collocation is not
xactical for technical reasons or because of space limttations; (2) physical collocation;
md (3) interconnection via purchase of facilities from either party by the other party.
"\ -' .... s and charg es for collocation are set forth in Attachment C-13, incorporated herein

# ./s reference. Facilities may be purchased at rates, terms and conditions set forth
1 BellSouth's intrastate Switched Access (Section E6) or Special Access (Section E7)

-Co
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O?.DER XO. ?SC-95-13:'i-rO?-7?

D0CKET ~W. 980879-T?

..

~._- .,
:- ."' l.: .t. ...

.",-\.rr..'\"D~~1

TO
MASTER L'-n:.RCOX~-ren0 .....· .0\ GRED-IT..""T BET""EE~

['I,TE.R.\{[Dl~ CO~~lCATIO~S. I:""c. aDd

B£LLSOCTH TELECO~~lCAnOSS,t"ic.
D.~TED Jl"LY 1,19516

PU:-S1.:U11 10 IbisA~~l (the - Amene::c::rj, Inlennedia Cocununic.a.tioru, l:1c.
("len and BeliSauth TelccomDuniC.!:iotl5, lne. rBeI1S0~) beteinaftt:r n:ferred to
;oliectivclyas the ·'?:.nies" h~by~ to J:.:l:le:l:! ~~ CCTU.iD Master ~nne:tion
-\~eem ent berwecn thc hnie.s effc-:::i\'c Ju!y 1. J?96 C'lnten::onne:tion Agrcc:nent").

NOW iHEREFORE, in eoo.sidemioll o(themu~ provisions contained herein and
otheT Eood and vah:ablc cODsidcn1ion,lhe ru:cipt &:ld sufficiency of ~'hicl\ an: hcreby
acknowledged. ler and BellS~.~ hereby covcnw and *8f"CC as follO'll't'r.

I. The PaniCs agree u.u BeUSouth Vtil1. upon n::quest. provide, aneS
reI wiU ""Pt and pay for, M~1e Tandem Accea. otbc:nvisc rcfc:rrcd to as
SinBlc PoiDt ofIntt::eenlDcczioa. as defiDcd ill 2. fonowmr.

2. This am:2scmc=t provides fer~~a to. single access
tandem; crt ata mlalmum; less IbaAall ac:ces& rtndcms widUD me LATA for:

. Jers' ti:msiiiItiDI Jocal aDd iDtratATA roU uaf& cd 8d1SouIh's~s~
loc:al aud izltrzLATA toO 1nfiiC&kqwah traasit U'affic to cd mnu ocher
ALEes.~&C Ca:rim.~Compuics and WU'dcss Canle:tS.
This ammgcmcct can be ordc:cc! ill ODe way znmks &DdIor tvo'O way tnmb or.
Super Group. One rcsmetioa tl:l aus momscmcm is tha all onCl'. NXXs must
be assodmd With tb=: acc:css tandemt; omerwisc., ICI must ime:rcoDDect to
each andcm wbe:rc anNXX is~ for D"IJUit craff1c switcbcd to and from
an InteteXeblftge Curler.

3. The Parties agree to piu Loc:a1 U'Zf5c at the clement,,1 rates specified in
AlUoChmczt A.

oil. This amcadmmt wiD r=t1h iD rcci;='oc&J c:ompcDS&tio:l being paid between lhe
Parties basad OIl tbc clemc:m:a1 n.tes spcc:ificcS in AUKhmc:u A.

S. The Puties agree thaI all of~~ j:':O\isions of t.~ L'UtConn=ion
A~ Csted JuJy 1. 1996.~ :::r.ain in full foru:~ effcc:..

5. 7":1: ?uti:s fmhe: 2~ ti:w er.h::: cr botb of the "-"'ties IS aUIbo:iu:.d t.:)

submit tb.is~ to !he l"::?=:::.:ve sw:: rcguiuory iwborirics for
approv2J subject to Sc::::::ioc ~2(e) of~ Fe::ienJ Teleeo.":l."IJ'.micaIions Act of
1996.



L'\IHBIT B
PAGE 2 OF J

. ORDER ~O. ?SC-98-1;~7-F0?-:?

DOCKET KC. 9S0S79-TP
P.-\GE 5

!~ wn:-~:css \\tJ...ERECF. :..':: n.""':l:S ~~e:o t".Fe ::.:.~j :b.is .-\..-:>e~tU:.o be
:~::..:~:.:d by ~1C1I :-:~\'e :~y c~~:,..!-.--a r:;:~:..>::'.:.l1J\"C:s C~ l..')c ~t.e: :Z':;c.;t.e:d beic\l,·.

...

Ulltrmedia Communications. be.

Title
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ORDER :\0.· ? S C- ~ 3 - j 3;, ~ - ;- c:: - :- :'
!:lOCKET :iO. 9S0~;S-:-?

?A.G::: 6

S;..c~ Par.)··s lOC2J ~e -lD be: d:t.e:-::-.::.:::: ::y L"'Je ;;>;>:':-..::0:: cf ::s :tPC:-~c Pe:-:e~

Lcx:.4I t;~e (·PU;-) ~ J:S ~:-..s~ t::::-'-;"-'g ::-..:.=......:s o~ I.:~;;.s ~l fo:-~'l ~

P;;....zg.."'apb J.D. i:: iCI's ~;-.;..c..")' :.:. :~-"_";):::~::::'::Ui.::;t.e:c.,:)::'~::lO;)

.':"f::e-:oenL

~ T'h= h"'ties zgr-..e ~ bill L.o:;.U '::'A."7lC a: :::.: e:e=:.==:..1.1 :-z.:.:.s ~::Ied bc:lo\l,':

EU..\!D-7 .AJ... FL GA !o.'Y L ....
~ Swit c..b.iD.&
~d Q:"5ee Swil~, ;x: MOU $000;-; SO.Oli~ ~.OOlE::33 SO.00""jE2 so.eml
E::ci Off.ze SlIoitcl:Ung, add'l MOV':) .'\A SO.XS ~A SA NA
C:ld Office lr:lterottkeT~ !'A SA r-\A 1'iA SO.CXX'2

Po" • Shu~ MOU
TUldem Switcl:in&. pet MOU SO.oo:S sa.C0029 s.o .oo::l6'JS1 50.001096 SO.CX):)S
T2.:lclem buuoffice TlWl1: Port -.: SA NA NA· lolA SO.0003
~

Tmdcm hnamedWy Charge.. pet $0.0015 NA NA $0.001006 NA
MOtP

Local T'ranspod
SbJn:d. per mile. per MOU SO.OXIC)( SO.CXXX112 SO.D:0XJ8 SO.a:xxnc9 SO.<XXXXm
F~l)' Tctmi:atiCll. pet MOU .$0.00036 SO.OOJ5 $0.0004151 $O.CXlO426 $O.OO'J47

4 EI..E:MEN'r US NC SC 'IN
Loc:tJ swttdz.l:ae
~ om.ceswt~ pet MOV $0.00221 SO.OO4O $O.txI221 $O.CX1I9
End Offi= SwiIl::hizlg. 1611 MOtfU NA NA NA NA
E:ld Offace lt1tctotfia: Tnm.I:: NA NA NA NA

Pon • Sbat'cd.. MOU
T~d.:m SW:::hing. per MOU $0.0:>3272 $0.0015 SO.003172 SO.0Xl576
TaAdcD~ Tnrak Port • NA SA' lilA NA

st.m::d
T==~Owp.pcr SA SA lilA NA

MO~
Loa! Tnuzspor1
Sh:-~ per mile. pc: MOO $O.oox)12 $V.OXIC)( SO.00XI1% SO,IXXJO'
Fa=illsy Trnnin,rim pc::' MOU SO.oxr~ 5O.lXlO"~ SO.OXI36 $O.oool6

(1) 1r.is rat: el=t is for use i:I :hose r,w;s ~~ I C!!e:-c::: :7.te '!or z.:idi~ J:).i:ll:,~S of
.·r,.-"" ...

.::; :-~s ::.z.~= :s ,??C~}e o~y :.: =~:-,e_.!-: .. ::..:....:~ ~ ~h:=d c:: ;--'ti=: ::: 2.;'piiubie
~·_i·-~'!:lg CLdJor i:!!.::--e':"..:l:C:.1:::J :::.a.-g~.
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BEFORE THE rLOR!C~ PUBLIC SERVICE COMMISSION

DOCKET ;~O. ~71478-TP

:::;,:::::, l~O. FSC-98-1216-:0F-TP
I~S~~D: Sep:e~ber 15, 1998

:~~. f~~ b=eac~ cf ~erms c~

:_:::~c ~artial I~Le~ccn~e~::~~

~=:EEIe~: u~der Sections 2~: a~d

=s~ 2: the Te:ecommunica~iG~s

~c: 8: 1996, and request for
:e':'ief. 1/

Cc~plaint of Teleport DOCKET ~O. 980184-TP
CG~7unications Group Inc./TCS
So~th Florida against BellSc~t~

Telecommunica~ions, Inc. fer
breach of terms of
interconnection agreement under
Section 252 of the
Telecommunications,
Act of 1996, and request for
relief.

Complaint of Intermedia DOCKET NO. 980495-TP
Communications, Inc. against
BellSouth
Telecommunications, Inc. for
breach of terms of Florida
Partial
Interconnection Agreement under
Sections 251 and 252 of the
Telecommunications Act of 1996
and request for relief.

Complaint by MCI Metro Access DOCKET NO. 980499-TP
Transmission Services, Inc.
against BellSouth
Telecommunications, Inc. for
breach of approved
interconnection agreement by
failure to pay compensation :o~

cs~tain local ~raffic.

'-eo
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The follO\ving COlTunissiC:-.-2:s par:,:",,:,:p2:::C ':":"1 -",Co ~~.:..sr:c5.:..:ic:-. of
this matter:

~-,:::: G.~RC :.::'
~. ::...:::::: J.:;CCE3, :;:..

FINAL ORDER RESOLVING COMPLAINTS

APPEARANCES:

Floyd R. Self, Messer, Capo=ello & Self, P.A., 215 South
Monroe Street, Post Office Box 1876, Tallahassee, FL
32302-1876.
On behalf of Worldcom Technologies, Inc.

Kenneth A. Hoffman and John R. Ellis, Rutledge, Ecenia,
Underwood, Purnell and Hoffman, P.A., Post Office Box
551, Tallahassee, FL 32302-0551.
On behalf of Teleport Communications Group, Inc. ITCG
South Florida.

Donna Canzano and Patrick Knight Wiggins, Wiggins &

Villacorta, P.A., 2145 Delta Boulevard, Suite 200,
Tallahassee, FL 32303.
On behalf of Interrnedia Communications, Inc.

Thomas K. Bond, 780 Johnson Ferry Road, Suite 700,
Atlanta, GA 30342.
On behalf of MCI Telecommunications Corporation

Ed Rankin, 675 West Peachtree Street, Suite 4300,
Atlanta, Georgia 30375-0001.
On behalf of BellSouth Telecommunications, Inc.

Charles J. Pelleqri~~, Florida Public Service Co~~ission,

Division of Legal ~e=vices, 2540 S~umard Oar. 30~levard,

Tallahassee, FL 323;~-085C.

-co
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ORDER NO. ?SC-98-1216-FOF-T?
DOCKET NOS. 9'!1478-TF', :-80H';-TP, 9C049S-"??·, 980499-1'P
P.Z\GE :3

CASE BACKGROUND

:-::S COi:"~-:-.:":;lica:':"c=-.s CC;7";!=a.ny, :~c. (ME'S), and BellSouth
TelecoriL'11u:iica-:ior.s, I::c. (::ellScuth), er;~ered into a Partial
Florida In:erconnec:io~ Agreernen-: pursuant to the
Telecommunications .::.ct of :996 (Act) 0:1 .~uguSt 26, 1996. The
Commission approved the Agreement in Order No. PSC-96-1508-FOF-TP,
issued December 12, 1996, in Docket No. 961053-TP. The Commission
approved an amendment ~o the Agreement in Order No. PSC-97-0772­
FOF-TF, issued July 1, ~997, in Docket No. 970315-TP. On November
12, 1997, WorldCom Technologies, Inc. (WorldCom), filed a Complaint
Against BellSouth and Request for Relief, alleging that BellSouth
has failed to pay reciprocal compensation for local telephone
exchange service traffic transported and terminated by WorldCom's
affiliate, MFS, to Internet Service Providers (ISPs). The
complaint was assigned Docket No. 971478-TP. BellSouth filed its
Answer and Response on December 22, 1997. In Order No. PSC-98­
0454-PCO-TP, issued March 31, 1998, the Commission directed that
the matter be set for hearing.

Teleport Communications Group, Inc./TCG South Florida (TCG),
and BellSouth entered into an Interconnection Agreement pursuant to
the Act on July IS, 1996. The Commission approved the Agreement in
Order No. PSC-96-1313-FOF-TP, issued October 29, 1996, in Docket
No. 960862-TP. On February 4, 1998, TCG filed a Complaint for
Enforcement of Section IV.C of its Interconnection Agreement with
BellSouth, also alleging that BellSouth has failed to pay
reciprocal compensation for local telephone exchange service
traffic transported and terminated by TCG to ISPs. The complaint
was assigned Docket No. 380184-TP. BellSouth filed its Answer and
Response on February 25, 1998.

MClmetro Access Transmission Services, Inc. (MCIm), and
BellSouth entered into a~ Interconnection Agreement pursuant to the
Act on April 4, 1997. The Cc~~ission approved the Agreement in
Order Nos. PSC-97-0723-:0F-:?, issued June 19, 1997, and PSC-97­
0723A-FOF-TF, issued Jur:e 26, . :397, in Docket No. 960846-TP. On
February 23, 1998, MClm :iled a Complaint against BellSouth, which
was assigned Docket !~o. ?8G231-TP. F~ong other things, MClm also
alleged in Cour.,: 13 tha~ =el:Scuth has failed to pay reciprocal
ccmpensat ion ::0::::- :.. :lca':' -:elephone exchange service t raff ic
transported and terminated ~~ MClm to !SPs. On April 6, 1998, MClm
filed c separate Cc~plc:':E --:;!T.i:odying t.he cc:;.pl~int set forth in

. -Co
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ORDER NO. PSC-98-1216-FOF-TP
DOCKET NOS. 971478-TP, 980124-72, 980·EI 5-T?, ~'SC'4S'9-7?

FAGE 4

Csun: 13 of the ::"::-st Cc·rr.;-·:"ci.:-.t .
.=.~si:::ned ['ocke't !\'o. 980499-':':7.

In'termedia CCITL.T!unicatic:-:s t Inc. (Ir:'terrr,ecia), aDC 3ellScuth
e~:ered into an interconnec'ticn Agreement pursuant ta ~he Ac~ on
_"7uly 1, 1996. The Commissicn approved 'the .;greement :r; Crder :-';0.

?SC-96-1236-FOF-TP, issued October 7, 1996, in Docket No. 960769­
:? The Commission a~proved an amended Agreement in Order No. FSC­
97-1617-FOF-TP, issued December 30, 1997, in Docket No. 971230-TP.

On April 6, 1998, Intermedia filed a Complain't agains't BellSouth
alleging that BellSouth has failed to Fay reciprocal compensa'tion
for local telephone exchar.ge service traffic transported and
terminated by Intermedia to ::SPs. That comFlaint \\7as assigned
Docket No. 980495-TP.

On March 9, 1998, GTE Florida Incorporated (GTEFL) filed a
petition to intervene in this proceeding. By Order No. PSC-98­
0476-PCO-TP, we denied GTEFL's petition. Subsequently, on May 6,
1998, GTEFL filed a petition to be permitted to file a brief. We
denied that petition at the commencement of the hearing in these
complaint dockets.

By Order No. PSC-98-0S61-PCO-TP, issued April 21, 1998, the
four complaints were consolidated for hearing purposes. The
hearing was held on June 11, 1998.

DECISION

This case is about BellSouth's refusal to pay reciprocal
compensation for the transport and termination of ISP traffic under
the terms of its interconnection agreements with WorldCom,
Teleport, Intermedia, and MCIm. In a letter dated August 12, 1997,
BellSouth .notified the complainants that it would not pay
compensation for the termination of ISP traffic, because "ISP
traffic is jurisdictionally interstate" and "enj oys a unique
status, especially [as to] call termination." The case is
primarily a contract dispute between the parties, and that is the
fou~dation of our decision below. As TCG stated in its brief,
"This is a contract dispute in which the Commission must decide
whose meaning is to be given ~o the term 'Local Traffic' in the
Agreement." .

Accordingly, in ~his decision \\'e only address the issue of
..<--:ether ISP traffic s~ould be -c::-eated as loca~ a:: interstate for
p~rposes of reciprocal compensa-cion as necessary to show what the

.-e.,
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ORDER NO. PSC-98-1216-FOF-T~

DOCKET NOS. 971478-T?, 98C'lf";-"?P, ~fC!;~':)-"??, ?S0499-TE=
PAGE 5

p a ~ -: 2. e s ;.:.:..:: ~ :: rea ~ :: :-. : b : :: :-..:: .: -= :. :-. : e :-: .:: .::: .:: a: t :; e t i:ne : hey e nt ered
in:= :hei~ =c:-:t~aC:5. a~~ =-=:i~i=~ j:es net address any generic
aUEs:ions abc~t :r.e ~~:i~a~e ~ct~re c: ~5? traffic fc~ recip~ocal

~hile t~ere are :cur c=~;lai~ants i~ ~he consolidated case,
thei~ argt..::nEnts con::i:J man~' cc>r:-~TiC;' ti"::reads. ]I.lso, SellScuth's
position en each iss~e is t~e sa~e, a~d its brief addresses all
fo'.]r together. tor the sake =:f efficiency, ....:e I-Jill address the
main themes in our discussic:-: =f the l~crldCom-BellSouth agreement.

We will address the partict..::ar lang~age of the other agreements
separately.

The WorldCom-BellSouth Agreement

On August 26, 1996, MFS (now WorldCom) and BellSouth entered
into a Partial Interconnection Agreement, which we approved in
Order No. PSC-96-1S08-FOF-TP. WorldCom witness Ball testified on
the pertinent provisions of that Agreement. Section 1.40 of the
Agreement defines local traffic as:

[CJalls between two or more Telephone Exchange
service users where both Telephone Exchange
Services bear NPA-NXX designations associated
with the same local calling area of the
incumbent LEC or other authorized area [such
as EAS). Local traffic includes traffic types
that have been traditionally referred to as
"local calling' and as "extended area service
(EAS)." All other traffic that originates and
terminates between end users within the LATA
is toll traffic. :~ no event shall the Local
Traffic area for purposes of local call
termination billing between the parties be
decreased.

Section 5.8.1 provides t~at:

Reciprocal Ccmpensa~ion app~ies for transport
and termi:-.at.icn c: :"oca1 Traffic (inclUding
EAS and EAS-like traffic) billable by
BellSou~h or !-1F5 v.·:-.ich a Telephone Exchange
Service Customer c=i~ina~es C~ BellSouth's or
MFS' s :Je"::.\·.'cr~: fer :ermi~a:i=:-: on ~he other
Party's ne:wo=k.
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